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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

JOE ANTHONY SANTIAGO,
Defendant-Appellant.
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NO. 46939-2019
ADA COUNTY NO. CR0l-17-46902

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Joe Anthony Santiago appeals from the district court's order denying his Idaho Criminal
Rule 35 motion. Mindful of the lack of authority supporting his position, Mr. Santiago contends
his sentence was illegal, and the district court thus erred in denying his motion.

Statement of Facts and Course of Proceedings
In CR0 1-17-46902, Mr. Santiago was charged by Information with possession of a
controlled substance and possession of drug paraphernalia. (46031 R., pp.25-26.) 1 He pled guilty
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The Idaho Supreme Court augmented the record on appeal in this case with the record and
transcript filed in No. 46031-2018. (R., p.2.) All references to the record and transcript from
Mr. Santiago's earlier appeal include the case number.
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to possession of a controlled substance pursuant to a plea agreement, and was sentenced to a
unified term of seven years, with two years fixed. (46031 R., pp.75-76.) The district court
suspended Mr. Santiago's sentence and placed him on probation for a period of seven years.
(46031 R., pp.75-76; R., p.11.) Mr. Santiago appealed from his judgment of conviction,
challenging his sentence as an abuse of discretion, and the Court of Appeals affirmed in an
unpublished opinion. See State v. Santiago, No. 46031, 2019 WL 580412 (Feb. 13, 2019)
(unpublished).
On October 4, 2018, the State filed a motion for bench warrant for probation violation,
alleging Mr. Santiago violated probation by: (1) failing to report to probation and parole within
24 hours of being released from jail; (2) absconding from supervision; (3) failing to pay courtordered fines, fees, funds, surcharges and/or costs; (4) failing to pay court-ordered restitution;
and (5) failing to reimburse Ada County for public defender services. (R., pp.11-16.) The State
filed an amended motion on October 23, 2018, alleging Mr. Santiago also violated probation by
committing the crimes of possession of a controlled substance and possession of drug
paraphernalia in CR0l-18-48985. (R., pp.27-31.)
Mr. Santiago admitted to violating probation by absconding, and the State dismissed the
remaining allegations. (R., pp.32-33, 74.) The district court revoked Mr. Santiago's probation
and executed his unified sentence of seven years, with two years fixed. (R., p.37.) The judgment
was entered on January 8, 2019. (R., pp.38-41.) Mr. Santiago filed a pro se Idaho Criminal Rule
35 motion on February 19, 2019. (R., pp.56-72.) He argued, among other things, that his
sentence was illegal under Idaho Code § 19-2719 and exceeded the statutory maximum for his
offense of conviction. (Id.) The district court issued an order on March 12, 2019, denying
Mr. Santiago's Rule 35 motion. (R., pp.73-77.) The district court first considered the motion
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under Rule 35(b), and concluded it was untimely. (R., p.75.) The district court next considered
the motion under Rule 35(a), and concluded Mr. Santiago's sentence was not illegal. (R., pp.7577.) Mr. Santiago filed a timely notice of appeal on April 8, 2019. (R., pp.78-80.)

ISSUE
Did the district court err in denying Mr. Santiago's Rule 35 motion?

ARGUMENT
The District Court Erred In Denying Mr. Santiago's Rule 35 Motion
Whether a sentence is illegal is a question of law over which this Court exercises free
review. State v. Farwell, 144 Idaho 732, 735 (2007). The district court concluded Mr. Santiago's
sentence was not illegal for several reasons. First, the district court noted Mr. Santiago cited
Idaho Code § 19-2719 in support of his motion, but that statute applies only to capital offenses.
(R., p.75.) Second, the district court rejected Mr. Santiago's argument that his sentence exceeded
that permitted by the statute. (R., p.75.) The district court noted Mr. Santiago could be sentenced
under Idaho Code § 37-2732(c)(l) for up to seven years, and was sentenced to a unified term of
seven years, with two years fixed. (R., p.75.) Third, the district court rejected Mr. Santiago's
argument that his credit for time served reduced the time he was required to serve as a condition
of probation. (R., pp.75-76.) Fourth, the district court concluded a finding of probable cause was
not required in order for Mr. Santiago's bond to be revoked. (R., p.76.) Finally, the district court
found, contrary to Mr. Santiago's assertion, that he did not move to withdraw his plea or fire his
attorney at his probation disposition hearing. (R., p.76.) The district court thus denied
Mr. Santiago's Rule 35 motion.

3

Mindful of the lack of authority supporting his position, Mr. Santiago contends his
sentence was illegal, and the district court thus erred in denying his motion.

CONCLUSION
Mr. Santiago respectfully requests that this Court vacate the district court's order denying
his Rule 35 motion, and remand this case to the district court for further proceedings.
DATED this 23 rd day of September, 2019.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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